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Malvern Hills Trust

Ordinary Meeting of the Board
Thursday 12 March 2020 7.00pm

Venue:
Gryphon Room,
Malvern College,
Thirlstane Rd,
Malvern WR14 3PL

Meeting of the Board
Gryphon Room, Malvern College, Thirlstane Rd, Malvern WR14 3PL
Thursday 12 March 2020 7:00 pm

Agenda
1.
2.
3.
4.
5.
6.

Apologies for absence
Chair's Announcements
Declarations of Interest
Public speaking
To confirm the Minutes of the Board meetings held on 16 January 2020 Pages 1 - 7
Matters arising
From the previous Board meetings not otherwise on the agenda

7. Governance Committee
7.1 To confirm the accuracy of the minutes of the meeting held 30.01.2020
Pages 8 -12
7.2 Chair of Committee to present the minutes and matters arising since the
meeting
7.3 Board to adopt the minutes and the resolution below
12. Safeguarding
That the Board adopt the revised Safeguarding Policy.

8. Adoption of report from the Charity Commission Scheme Working Group
Report of monitoring group

9. Finance Administration and Resources Committee
9.1 To confirm the accuracy of the minutes of the meeting held 11 February 2020
Pages 13 - 17
9.2 Chair of Committee to present the minutes and matters arising since the
meeting
9.3 Board to adopt the recommendations set out below and to adopt the minutes
6. Investment Risk categories
That the Trust continue to apply Brewin Dolphin risk category 6 to both the
Lands Acquisition Fund and the Parliamentary and Lands Maintenance Fund.
7. Ethical Investments
That the Trust updates the investment policies for both the Lands Acquisition
and Parliamentary/Lands Maintenance fund portfolios to include the following
statement on ethical considerations:
Malvern Hills Trust exists to protect the Malvern Hills and commons.
Climate change poses a threat to the unique environment we care for. The
Trust will therefore exclude any fossil fuel , mining and quarrying companies
from its investment portfolio by 31 st March 2021.
The policy will also exclude individual investments which are perceived to
conflict with the charity's purpose.
9. Reserves Policy
That
• The Board record that the assessment of the reserves position is
satisfactory
• Continue with the quarterly reporting of reserves to FAR Committee and

•

The Committee carry out the next annual assessment of the Reserves
Policy in February 2021.

10.1 Transfers Back to General Fund

That the following designated funds be closed and the balances transferred
to the tree disease designated fund:
Thirds Wood (balance fli,529)
Mountain Bike fund (£9Li8)
and the balance in the Election Expenses fund be retained in that designated
fund
10. Contingency plans for Covid-19
Paper A Pages 18 - 20
Verbal update
11. GDPR update
12. Urgent Business
13. Information
13.1
Malvern Spa Association
Nothing to report
13.2
AONB Joint Advisory Committee
No meeting has taken place
13.3
Wildlife Panel
Meeting on Li March. Report at next meeting
1 3.Li
Recreation Advisory Panel
No meeting has taken place
1 3.5
Management Report
Pages 21 - 23
1Li. Next meeting: 11 June 2020 7pm
Council Chamber, Avenue Road, Malvern
1 5. Resolution to exclude the public for discussion of item 17 on the agenda on the
grounds that publicity would be prejudicial to the public interest by reason of
the exempt or confidential nature of the business to be transacted (HR matter).
CONFIDENTIAL

16. CEO salary review

Paper to follow

16 January 2020

Malvern Hills Trust
Ordinary Meeting of the Board
Council House, Avenue Road, Malvern.
Thursday 16 January 2020 7.00 pm

Present: Mr C Atkins, Mr R Bartholomew, Dr S Braim, Mr M Cordey, Mr D Core, Dr G Crisp, Mr
M Davies (Chair), Mr M Dyde, Mr D Fellows, Mr R Fowler, Mrs H I'Anson, Mr J Michael, Mrs C
Palmer, Dr T Parsons, Mr C Penn, Prof J Raine, Mrs G Rees, Ms S Rouse, Ms H Stace, Mr J Watts,
MrT Yapp.
In attendance: CEO, Conservation Manager, Finance and Administration Manager, Secretary
to the Board, 18 members of the public.
Not present: Mr T Johnson.
Mr Davies welcomed everyone to the meeting.
1. Apologies for absence
Mr D Baldwin, Dr D Bryer, Mrs L Hodgson, Mr C Rouse.

2. Chair's announcements
• Because of the size of the committee, Land Management meetings would
need to be held somewhere other than Manor House. Because of the lack
of available venues on a Thursday, it was proposed to move the meetings
to Tuesday evenings. (7 April, 7 July, 6 October). Venues would be
confirmed at a later date.
• Ray Roberts, a former Board member, voluntary warden and Chair of the
Trust had died. Mr Davies expressed the Trust's thanks for all he had done.
• Events - land management walk (29 January), workshop on the
consultation results (23 January).
• New trustee E-mail addresses and password would be circulated for use in
connection with Trust business. Mr Davies drew attention to a new element
in the revised MHDC Councillor Code of Conduct - "You must not do
anything that is likely to cause the authority to breach data protection
law." This was a principle which perhaps the Trust should also incorporate
in due course.
• The CEO's appraisal process had been started.
• The Trust's Annual Review was now available.
3. Declarations of interest
There were none.

Lt. Public Comments
See appendix.
5. To confirm the Minutes of the Board meetings held on 21.11.2019
The Secretary to the Board apologised for having spelled Katherine Harris' name
wrongly in the draft minutes.
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Mr Fowler said there was no mention in the minutes (in relation to item 8), that Mr
Michael had referred to receiving a phone call and that Mr Fowler had said that he
had not received a phone call. The Secretary to the Board said the minutes were not a
verbatim record of everything that was said and only matters that were relevant to
the decisions made were included. On the proposal of Ms Stace, seconded by Mrs
Rees it was RESOLVED (19 votes in favour with 2 abstentions) to approve the minutes
of the meetings held on 21 November 2019.

6. Matters arising
In relation to the hang gliding policy, Dr Parsons asked if the Community and
Conservation Officer could point out to the Hang-gliding Club that people whose
hearing was impaired might not hear a warning shout from above.
Mrs I' Anson had asked to join the Land Management committee. Mr Fowler said that
this skewed the balance of appointed members on the committees. The Secretary to
the Board said that all trustees were entitled to sit on either Land Management
Committee or Finance Administration and Resources Committee.
On the proposal of Mr Davies, seconded by Ms Rouse it was RESOLVED (15 votes in
favour, 2 against, 3 abstentions) to appoint Mrs I· Anson to Land Management
Committee.
Mr Fowler said that he had been told that elected trustees who had not signed the
Code of Conduct were excluded from some committees and this was not a factor set
out in Standing Orders. Prof Raine said that he had expressed the view that it was not
right that trustees who had refused to sign the Code of Conduct should sit on the
Governance Committee. Ms Stace said that when Standing Orders were first drawn
up, trustees were not asked to sign the Code. It was an issue which had only just
arisen and perhaps needed to be addressed .. Mr Davies said the Code was being
revisited.
7. Land Management Committee
7.1 On the proposal of Ms Stace, seconded by Dr Braim it was RESOLVED (with 1
abstention) by the committee members present to confirm the accuracy of the
minutes of the meeting held on 5 December 2019.
7.2 Matters arising
Mrs Rees went through the minutes.
7.3 Adoption of minutes
On the proposal of Dr Crisp, seconded by Mr Braim, it was RESOLVED
unanimously to adopt the minutes.
8. Finance Administration and Resources Committee
8.1 On the proposal of Mr Core, seconded by Ms Rouse, it was RESOLVED by the
committee members present to approve the accuracy of the minutes of the
meeting held on 10 December 2019.
8.2 Matters arising
Mr Cordey went through the minutes.
8.3 Adoption of minutes and resolutions
On the proposal of Mr Core, seconded by Mr Fellows, it was RESOLVED
unanimously:
i. To adopt the minutes of the meeting held on 10 December 2019
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ii.

Whilst keeping to the overall percentage of equities within the investment
criteria, to adjust the cap for overseas equities within the equities category
to -45 % until the review of the risk category had been carried out
iii. that the bank mandates be amended to reflect the new appointees to the
posts of Chair of the Board and Chair of the FAR Committee
9. Staffing Committee
9.1 On the proposal of Mrs Palmer, seconded by Prof Raine, it was RESOLVED
unanimously to adopt the minutes of the meeting held on 9 January 2020.
9.2 Matters arising
Mrs Palmer went through the minutes.
9.3 Adoption of minutes and resolutions
On the proposal of Mr Davies, seconded by Ms Rouse it was RESOLVED
unanimously to adopt the minutes of the meeting held on 9 January 2020 and to
appoint Mr Core as the second Board member under the Bullying and Harassment
Policy.
10.Approval of General Fund budget and to set the levy for the year end 31 March
2021
The Finance and Administration Manager went through the paper. Since the Finance
Administration and Resources Committee meeting, the outstanding information
required to finalise the budget had been obtained and she and the CEO had revisited
the write off periods for some of the assets. The auditors had confirmed that the
change in the write off periods did not need to be backdated.
The revised draft budget now showed a small surplus of £2,785, on the assumption
that the levy was increased by inflation.
Mr Watts said the budget should reflect the objectives of the Trust. He thought the
budget was not strategically focused. It appeared to be an authorisation budget to
say this was what you could spend. He thought it looked as if the trustees were trying
to micro manage the officers. There was no strategic dashboard, and no key
performance indicators mentioned. He accepted this could not be addressed at this
meeting. He also felt the budget was driven by the precept rather than what the Trust
needed to do and did not believe it was helpful focus on the percentage increase in
the precept rather than the absolute amount.
Mr Watts said an inflation only increase in the precept would not cover all the Trust's
expenses as other income sources such as grants were static. The reserves had gone
down and he felt the Trust should be building them up. He therefore proposed,
seconded by Dr Parsons to increase the precept by 9 %. The motion was defeated by
1-4 votes to 2 with 5 abstentions. It was then proposed by Mr Cordey, seconded by Mr
Bartholomew, to increase the levy by 5 %. The motion was rejected by 9 votes to 8
with -4 abstentions.
Dr Brain made the point that the Trust should be asking what money was needed to
pay for the work which needed to be done.
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On the proposal of Ms Rouse, seconded by Mr Fowler it was RESOLVED (with 2 votes
against) that
i.
the Board agree the levy for 2020/21 be set at £534,850,
ii.
the Board approve the following parking pricing from 1st April
2020:
a.Meter prices f 4.50 per day
b.Residents' passes £5.70 per annum
c.Annual passf.38 per annum, plus £14.50 per annum for a second
car at the same address.
iii.

the Board approve draft 3 of the General fund budget.

On the proposal of Mr Cordey, seconded by Mrs Rees it was RESOLVED unanimously
that:
i.
the Board approve the designated fund budget for 2020/21 as set out
in the papers for the FAR meeting on 10 December 2019
ii.
the Board approves a budget of £75,000 from the Parliamentary Fund
(for the sewage treatment system at British Camp, new bays at Black
Hill car park and hedge laying)
11. Authorisation of the cost of additional tree safety works
The CEO went through the paper. He confirmed that the specification for the work
had been re-examined and changed to reduce costs where possible.
On the proposal of Ms Stace, seconded by Mrs Rees it was RESOLVED unanimously to
approve additional expenditure of up to £11,250 to pay for the remainder of the tree
safety works, including traffic management costs.
12. To approve Easement Guidelines
The Secretary to the Board said that the Land Management Committee had
approved the draft guidelines in October and they were now before the Board,
following a training session for all Board members on easements.

Dr Crisp had suggested some amendments and these had been circulated to Board
members 24 hours before the meeting. Dr Crisp said that he was concerned about
the concept of guidelines as opposed to policy. The Secretary to the Board
explained that the reason for the change was on Counsel's advice-when asked to
check the Trust's Easement Policy in November 2018, Counsel said that it was a
good idea to have some guidelines, but strictly it should not be called a policy.
Board decisions on easements where governed by the MHT Acts, not a Board
"policy".
Mr Fowler asked how the Trust took account of stakeholder views. The Secretary
to the Board said that generally, as stated in the training, they could be considered
where they were relevant to the criteria specified in the Acts.
The Board discussed Dr Crisp's proposed amendments point by point.
Dr Parsons said he felt it was too complicated and proposed that the matter be
discussed at a future meeting. This was seconded by Mr Fellows. The proposal
was REJECTED by 16 votes to 5.
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On the proposal of Ms Stace seconded by Ms Rouse it was RESOLVED (16 votes in
favour, f-i votes against, 1 abstention) to adopt the guidelines as contained in the
papers for the meeting, with the following amendments:
•
•

•
•

Include the reference to the case Evans v Wimbledon and Putney Common
Conservators.
Under "Process guidelines" add in the words (after "This is for guidance
only") "and applies both to initial applications and the second stage of
applications dealt with under 6 below".
Add the words 'The Trust will also notify in writing occupiers of property
immediately adjoining the site for which the easement is requested".
Change "inter alia" to "for example".

Mr Baldwin arrived but took no part in the meeting.
13. Charity Commission Scheme
There was a Board workshop on 23 January to go through the paper prepared by
the Working Group and the responses to the public consultation. Legal costs to
date were £110,990 and the consultation costs f16,2t-i0.
14.GDPR update
The CEO reported that new E-mail addresses had been set up for trustees. There
would be a trial period to ensure that everyone was able to use the new E-mail
accounts and the aim was to use them for all trust business from 21 February.
The Trust had had its first Subject Access Request last year. Processing that request
take up significant staff time and the Trust also incurred costs as a result of seeking of
advice. The Trust needed to find a more effective way of handling GDPR compl iance,
and the CEO was considering outsourcing it, in the same way as HR. The privacy
policy was about to be updated and the data officer role would also be reviewed and
possibly transferred to the provider.
15. Urgent Business
There was none.
16. Information
Written reports had been circulated in relation to the activities of the bodies listed
below.
16.1 Malvern Spa Association
Mrs Palmer said that the theme of the well dressing in 2020 would be "yellow".
The Well dressing would be on for 9 days this year.
16.2 AONB Joint Advisory Committee
Written report circulated
16.3 Wildlife Panel
No meeting
16.4 Recreation Advisory Panel
No meeting
16.5 Management report
The CEO said that contractors were on site filling in the pit at Top Shed.
17.Next meeting
1 2 March 2020 7pm, Gryphon Room, Malvern College.
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18. Resolution to exclude the public
On the proposal of Mr Penn seconded by Mrs Rees it was RESOLVED (with 2
abstentions)to exclude the public for discussion of item 19 on the agenda on the
grounds that publicity would be prejudicial to the public interest by reason of the
exempt or confidential nature of the business to be transacted (HR matter).
The meeting closed at 9.06pm

CONFIDENTIAL
Minutes released

19. Secretary to the Board hours
The CEO reminded trustees that the Secretary to the Board's hours had been
increased to 5 days a week until 31 December 2019 to cover with the additional work
generated by the Charity Commission Scheme. A lot of work was still going on and
the CEO asked that the Board authorise her to continue working 5 days a week to the
end of the financial year. He suggested that the additional costs be taken from the
CCS consultation budget because she had been and was continuing to deal with the
responses from the consultation.
On the proposal of Mrs Palmer seconded by Ms Stace it was RESOLVED unanimously
to increase the Secretary to the Board's hours to 5 days per week until 31 March
2020.
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Appendix I

Katherine Harris:
Whilst I recognise that a lot of work is put into collating the information that has to be included at
a meeting, the issuing of an agenda on Friday 10 January for a meeting less than a week later is
inadequate. The relevant papers were not available until Monday 13 January barely 2'-l hours
ahead of the deadline we had to make if we wanted to comment on any item. That does not give
us time to read the papers in detail, let alone assimilate and digest the contents. As a public body
the trust has some responsibility to make such papers available at least a week in advance so the
public has some opportunity to examine the contents and make the Tuesday mid-day deadline for
a speaking slot if they wish to do so.
Ann Dicks
I am surprised that the Malvern Hills Trust is not disappointed with the number of respondees to
the public consultation when it is compared with the number of votes cast in the recent contested
elections for trustees. I wonder whether the low number of responses is anything to do with fact
that the actual survey was so difficult to find online and almost impossible to understand when
found.

7

Malvern Hills Trust
Governance Committee
Thursday 30 January 2020 7.00pm
Malvern Victoria Bowling Club, Victoria Park, Malvern Link, WR14 2JY
Present: Mr R Bartholomew, Dr S Braim, Dr D Bryer, Mrs C Palmer, Mr C Penn (Chair), Ms S
Rouse (non-voting), Prof J Raine.

In attendance: Chief Executive Officer (CEO), Secretary to the Board, Mr C Atkins, Dr G
Crisp, Mr R Fowler, Dr T Parsons, Ms H Stace, Mr J Watts,13 members of the public.

1. Election of Chair
There was one nomination and Prof Raine was appointed unopposed.
Prof Raine took the Chair and welcomed everyone to the meeting.

2. Election of Vice Chair
There was one nomination and Mr Bartholomew was appointed unopposed.

3. Apologies for absence
Mr M Davies, Mr D Core.

4. Chair's announcements
There were none.

5. Declarations of interest
Mr Bartholomew said he was a member of the Herefordshire Adult Safeguarding
Board.

6. Public comments
See Schedule.
In response to Mrs Harris, the CEO said the Trust would respond in writing to the
numerous points she made. The Charity Commission agreed that 6 weeks was an
appropriate period of time for the consultation and he took exception to the
suggestion that the full results were not available. They were on the MHT web
site. Prof Raine said that all of the responses had been read, absorbed and
counted. The Secretary to the Board added that a map of the Malvern area had
been provided by Worcestershire County Council (WCC) showing the spatial
distribution of the data. There was a very clear spike in the number of responses in
the area Mrs Harris referred to. Those responses had not been discounted.

7. Time and dates of meetings and programme for the year
There were scheduled dates for Governance Committee meetings in April, July and
October. The committee's terms of reference had been recirculated and it was
suggested that one or two items should come up for review at each meeting.
The Secretary to the Board said there was now more emphasis on compliance with
the Charity Governance Code. There was a tool avai lable on line t o assess levels of
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compliance, and it was becoming good practice to report this in the trustee's
Annual Report. She suggested a small group be set up to work through the
exercise. Dr Braim, Mr Bartholomew and Dr Bryer agreed to assist.

8. Matters arising from previous meetings
There were none.

9. Working Group report on Charity Commission Scheme
Prof Raine asked the committee to consider the report of the Working Group on
the results of the consultation. The Secretary to the Board read out comments
sent in from Mr Core, who was unable to be at the meeting.
Dr Crisp said he would not endorse the report as the Trust had not demonstrated
the integrity of the data on which it was based and he was challenging the design
of the consultation. He wanted to see what precautions were taken to ensure that
the reported data could be trusted. It had not been disclosed how multiple entries
were handle nor how errors in transcription of paper submissions were prevented.
He thought Worcestershire CC had made mistakes in the way the data had been
handled.
Mr Fowler said that there had been no challenge or discussion about the content
of the report. Ms Rouse said this was the opportunity to do that and Prof Raine
pointed out that there had also been opportunities at the Board workshop.
In response to questions, the Secretary to the Board said that, if the Acts were
consolidated, any sections which were to be retained would be included in the
consolidated document. The CEO explained the rationale of adding a break period
in relation to fencing on the grounds of animal health and the Secretary to the
Board suggested taking veterinary advice to ascertain whether there were
scenarios where the proposed break period of 6 months might be too long.
Dr Parsons asked about the reduction in the Board size. There was no information
on what size the majority of people thought the Board should be. Prof Raine said
a lot of thought had been put into this and 1 2 was the number of trustees which
the Board had recommended. This had been endorsed by a majority of the
respondents to the consultation. Ms Rouse said that a smaller Board would enable
everyone to be involved in all decisions.
Dr Bryer suggested including some mention of how the consultation was set up
and carried out and this was agreed. WCC would be asked to provide a statement.
On the proposal of Prof Raine, seconded by Dr Braim, it was RESOLVED
unanimously to recommend to the Board the adoption of the Working Group's
recommendations (subject to seeking further advice on the break period for
fencing).

10. Code of Conduct
Six trustees had declined to sign the Code of Conduct and Prof Raine and Mr Penn
had spoken to them. The paper contained Mr Penn and Prof Raine's reflections on
what they had heard. Prof Raine thought the Code should be reviewed, but
Standing Orders required that this did not take place within 6 months of the
original decision. Dr Bryer asked if the objection was one of principle or whether a
reformed Code might be acceptable. Ms Rouse asked if it was just a question of
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rewording - she would be concerned about changing the essence of the Code. Ms
Stace said that the original code was drafted very carefully, along Charity
Commission and NCVO guidelines and she felt it was fit for purpose.
Mr Fowler said he could not accept that trustees did not represent their wards. He
referred to this being confirmed in the 1995 Act. Ms Rouse said that a person was
elected to use their judgement, and they could not "represent" the views of all
their electorate.
The Secretary to the Board confirmed that the Trust must act in line with its
governing documents, and various wards and parishes elected members to the
Board. MHT had always had charitable purposes, and the trustees were obliged to
register as a charity following the Charities Act 1960.
In response to Mr Fowler's point, the word "represent" appeared once in the 1995
Act, in the Schedule. The Schedule contained amendments, for MHT purposes, to
the Local Government 1972. The Schedule referred to s1 00g of the Local
Government Act, which said-"the name and address of every member of the
council for the time being together with, in the case of a councillor, the ward or
division which he represents" and for the purpose of the Trust, the wording "or
body by which he was appointed" was to be inserted after the word "represents".
The Secretary to the Board said that the divisions would never be resolved until it
was accepted that once an elected trustee was on the board he/she had to act in
the best interests of the charity. She asked if Mr Fowler had anything to show that
this analysis was wrong, and if so, he should provide it. Dr Crisp said an expert in
public law should look at the words. Mrs Rouse suggested Dr Crisp clarify what he
meant by "represent". The CEO said there might be merit in having more training
on the decision making processes.
11 . Assessment of the success or otherwise of changing from public questions to
public comments
The Board had changed arrangements, after September 2019, from having an
agenda item for public questions to one for public comments. This gave the Trust
the opportunity to respond to any points raised by a member of the public after
the meeting. It was agreed that this change gave people the chance to say what
they wanted, rather than having to frame it as a question. On the proposal of Prof
Raine, seconded by Mrs Palmer, it was RESOLVED to continue with a public
speaking agenda item.
12. Safeguarding
The CEO went through the paper and the proposed changes. The Charity
Commission guidance was that a ssfeguarding policy should be reviewed annually
or more frequently in response to incidents, changes in legislation or activities
which the Trust carried out. The policy needed to be updated in line with current
guideline. The CEO was asked whether the policy applied to events which others
held on Trust land and he suggested the conditions for licences might need to be
revised to require organisers to have their own safeguarding policy.
The CEO would review the operational guidelines - there was now an online
reporting procedure. Ms Rouse was currently the trustee appointed as
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safeguarding champion. She confirmed she was happy to carry on and Mr
Bartholomew offered to support her.
On the proposal of Prof Raine, seconded by Mr Bartholomew it was RESOLVED
unanimously to recommend adoption of the revised safeguarding policy to the
Board.

1 3. Chair's discretion to deal with issues raised by Board members (meeting
November 2019)
This item related back to the matters raise at the November Board meeting in
relation to the exercise of Chairs' discretion on how to deal with issues raised by
trustees. Several trustees had made the point that it was not desirable to be too
prescriptive and the Terms of Reference for the Chair broadly covered liaison
between the Board and the staff, and with Board members. The committee
agreed that nothing further needed to be included in the terms of reference.

1 ~- Reputation management
The CEO said there had been quite a bit on publicity in relation to the consultation
and also on issues such as sheep worrying. There were a number of opinions
expressed, but the CEO was concerned to ensure that misstatements of fact were
corrected.

1 5. Trustee training
Prof Raine invited trustees to comment on what training they thought would be
helpful. The CEO said that training was required on GDPR and trustee
responsibilities as employers. More guidance on decision making had been raised
as a topic earlier in the meeting. Ms Rouse suggested it would be helpful to revisit
the training requirement in 6 months' time, when new trustees had gained more
experience. Mr Watts said that the training on easements had not touched on the
law of easements. He said the latest case on easements introduced the idea of
substance over form and he wanted to know if that had implications for the Trust.
The CEO said that the training received had been specific to the powers to grant
easements which were contained in the Acts, and the Secretary to the Board
confirmed the training had covered what easements were. She asked Mr Watts to
let her know the reference to the case he was referring to so that the Trust could
check if it was relevant. Dr Crisp suggested a feedback mechanism for training.

16. Urgent business
There was none.

17. Date of next meetings
30 April 2020
The meeting closed at 8.~0pm
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Schedule
Katherine Harris
In the recent consultation, details should hove been given at the outset as to how the data once collected
was to be analysed. This wasn't done and according to the code of practice of consultations details should
be provided at the outset as to how it will be run and what can be expected after it is closed . To date the
raw results have not been published to ensure accountability and transparency. The timeframe too was
short, only 6 weeks when according to the code of practice referred to it says under normal circumstances
consultations should last a minimum of 12 weeks. Furthermore essentially the same group of trustees have
ana lysed the data as those who drew up the consultation in the first place. That does not instil confidence
in members of the public of an unbiased analysis. The questions were designed to try to elicit the answers
wanted from the respondent which contravenes the code of practice which says that consultation
documents should be easy to understand, concise, se lf-contained and free of jargon. The feeling of bias is
further compounded by references to the responses of people in 22 postcode precept paying areas which
are inaccurately portrayed as anomalous and a cluster. This is disingenuous. I object to the notion of
where I live being relegated to the naughty step because we disagree with the Trust's ambitions. This is not
what is expected of a public body accountable to the public who funds them. Anyone who completed the
questionnaire hos a reasonable expectation that their views are fully and fairly considered irrespective of
their post code. Clear feedback should be provided according to the code of practice. That analysis also
comments that MHT is different from most other charities as it has a power to raise a levy and then goes on
to say payment of money to a charity should not allow a donor to influence how it is run . We are not
donors but precept payers despite what MHT says elected trustees are representatives of the areas that
voted for them. Compulsory taxation as in the precept requires accountability and representation. The
right to this was first established 800 years ago by the Magno Carta in 1215 and it still stands today. With
such fundamental flaws the only just course of action is to request that the consultation be declared null
and void . If MHT push ahead with the significant changes they are proposing, they risk serious reputational
damage and one final point, there needs to be some coordination in the locality to ensu re that public
consultations do not overlay, run concurrently or across election periods, yet last Autumn the publi c had the
MHT consu ltation, MHT elections, SWDP consultation and the general election placing an intolerable
burden on the stakeholders.
Angus McCulloch
I would like to touch on two points.
The first is about my proposal to Mick Davies suggesting standing orders could be amended to allow at least
7 trustees on the Governance Committee which would enable those new members who asked in November
to be on the committee to participate.
Mick 's reply of 12th December forwarded to me by the Secretary on 15th December 2019 was he would
pass the idea on for the Governance Committee to consider; so perhaps a recommendation could be made
tonight to be voted on at the next meeting of the Board.
My second point concerns the remaining work needed to complete the Scheme.
At my previous place of work we employed a lot of high priced management consultants to advise on the
implementation of an ISO 9001 Quality Assurance scheme. Having spent a lot of money we were advised
that we had to write the documents ourselves. Using that as a metaphor I am wondering whether the
Governan ce Comm ittee and officers can together complete much of the remaining work on the Charity
Commission Scheme, essentially for free, keeping the involvement of BWB to a minimum .
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Malvern Hills Trust
Finance Administration and Resources Committee
Manor House, Grange Road, Malvern
Tuesday 11 February 2020 7.00pm
Present: Mr M Cordey (Chair), Mr M Davies, Mr D Fellows, Mr J Michael, Mr C Penn, Prof J
Raine, Ms S Rouse, Mr J Watts.
In attendance: Chief Executive Officer (CEO), Finance and Administration Manager,
Secretary to the Board, Financial Assistant, Mr I Burrows (Brewin Dolphin), Mr C Atkins, Dr
S Braim, Dr G Crisp, Mr R Fowler, Dr T Parsons, 1 member of the public.

Mr Cordey welcomed everyone to the meeting.
1. Apologies for absence
Mrs L Hodgson, Mr D Core.

2. Chair's communications
•

Mr Watts wanted to raise some points about the management accounts, and
Mr Cordey suggested this be dealt with after agenda item 10.1.

•

It had been confirmed that the levy for a Band D property would be £37.90
(2.36 % increase).

•

Trustees were requested to respond to the invitation to a training event on
16/17 /18 March by 12 February.

•

The procedure for trustees who wanted to request an item go onto an agenda
was to contact the Chair or Vice Chair of the relevant committee, the Chair of
Vice Chair of the Board, the CEO or the relevant officer, preferably at least one
month before the meeting.

3. Declarations of interest
There were none.

Li. Public comments
There were none.

5. Matters arising from the previous meetings
There were none.

6. To review investment fund risk categories
Mr Cordey introduced Mr Burrows, who went through his paper and discussed the
investment criteria for risk category 6 as illustrated in the Brewin Dolphin Risk
Guide.
In response to questions, Mr Burrows said he did not think leaving the European
Union would affect the portfolio in a major way, because of its composition. Less
than half the equities were invested in the UK stock market. Also the companies
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listed on the UK stock market were in the main multinational companies trading
worldwide. Brexit was a UK issue. It was a consideration but not a major one.
Generally, his charity clients invested around risk category 5 or 6. A few were in a
higher risk category, some with a split portfolio, part invested at higher risk and
part elsewhere and in one unusual instance, a family charity run by someone from
within the investment industry. Charities investing at a lower risk tended to be
investing their reserves, aiming only to keep pace with inflation and needing to be
able to access the funds at short notice.
The CEO said that while some broad national data was published, local land
agents did not provide any analysis of local land prices (keeping pace with
inflation in land prices having been a stated aim of the investment policy).
On the proposal of Ms Rouse, seconded by Mr Fellows it was RESOLVED
unanimously to recommend to the Board that the Trust continue to apply Brewin
Dolphin risk category 6 to both the Lands Acquisition Fund and the Parliamentary
and Lands Maintenance Fund.

7. Report of the Ethical Investment Working Group
The considerations of the working group were set out in the paper.
Dr Braim suggested using the term "mining company".
Mr Burrows discussed the possible impact on returns of adopting the working
group 's proposals. There were 4 holdings that would need to be sold if the
condition was applied, amounting to less than 4 % of the value of the portfolio.
The excluded categories made up 17 % by value of the UK stock market. There
was a graph in the paper showing a comparison of a performance index with all
investments, and one excluding fossil fuels. The performance excluding fossil fuels
was slightly better over the illustrated historic period, and the fall in value during
the financial crisis was roughly the same. It appeared on a historical basis that the
altered criteria would not be an impact on the performance of the portfolio. The
effect would be reviewed on a regular basis. If the situation changed, the Trust
could re-consider its policy.
On the proposal of Mr Michael, seconded by Mr Penn it was RESOLVED
unanimously to recommend to the Board that the Trust updates the investment
policies for both the Lands Acquisition and Parliamentary/Lands Maintenance
fund portfolios to include the following statement on ethical considerations:
Malvern Hills Trust exists to protect the Malvern Hills and commons. Climate
change poses a threat to the unique environment we care for. The Trust will
therefore exclude any fossil fuel, mining and quarrying companies from its
investment portfolio by 31 st March 2021 .
The policy will also exclude individual investments wh ich are perceived to
conflict with the charity ' s purpose.
Mr Burrows left the meeting.
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8. Worcestershire Pension Scheme.
There were no questions on the paper and the contents were noted. The Finance
and Administration Manager said that the only scenario where the matter might
come back to the committee before the next triennial valuation was if the LGPS
dropped the termination deficit requirement.

9. Reserves policy annual reassessment
The background on the reserves policy was set out in the paper. The reserves were
well above the minimum at present. The Finance and Administration Manager
explained how the figure in the paper linked to the figures in the management
accounts.
On the proposal of Mr Cordey, seconded by Mr Davies it was RESOLVED
unanimously to recommend to the Board that
•

The Board record that the assessment of the reserves position is
satisfactory

•

Continue with the quarterly reporting of reserves to FAR Committee and

•

The Committee carry out the next annual assessment of the Reserves Policy
in February 2021 .

10. Reports
10.1 Management accounts for the 6 months ended 30 September 2019
The Finance and Administration Manager went through the paper. Mr Fellows
asked about the note under "Administrative costs" on legal feeds which related to
issues raised by a member of the public. Mr Davies explained that the Trust had
dealt with a complaint, which had been addressed by seeking advice on the
matters raised. The complaint was found to be groundless. Subsequently there
was a Subject Access Request which had also required legal advice. This was
followed by a complaint to the ICO. The Trust was found to have complied with
the legal requirements.
Following a discussion, on the proposal of Mr Penn, seconded by Ms Rouse, it was
RESOLVED unanimously to recommend to the Board:
That the following designated funds be closed and the balances transferred to the
tree disease designated fund :
Thirds Wood (balance fli,529)
Mountain Bike fund (£9Li8)
and the balance in the Election Expenses fund be retained in that designated fund
AND that the FAR Committee approve additional expenditure on trustee training
up to a total of f Li,000.
Mr Watts suggested changes to the Management Accounts - they should be
changed to reflect the charities' SORP and to reflect activities and drivers. He
stated the SORP was like management accounting. For example, the staff costs
were not allocated to the relevant activities, eg land management and visitor
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services. He could not see how much money was being spent on each. He
suggested a working group to look at this in greater detail.
Mr Cordey said the point of the management accounts was to enable the
organisation to have the information it needed between the audit periods, to
manage itself effectively.
The CEO said to take the SORP as the ideal was not appropriate for the monthly
management accounts which were for monthly monitoring of income and
expenditure against budget. Delivery of activities was shown in the project
progress report. The information in the management accounts provided more
information than the SORP. The format of the management accounts had
evolved over the years, as requested by FAR and the CEO and his predecessors. He
thought they were entirely appropriate. It would be very difficult to allocate the
staffing costs of the wardens into different activities. The wardens would have to
fill in time sheets. The Finance and Administration Manager said this had been
tried some years ago but FAR requested it be stopped.
Mr Fellows asked whether, if a trustee was concerned and wanted more
information, could he or she come to discuss it? Mr Cordey said the information
provided in the covering reports was dynamic - for example when the RPA
payments were not being mode, more information was provided on cash flow. He
took Mr Watts point about what the SORP did, and agreed it was right for the year
end accounts, but management accounts had a different purpose.
Prof Raine said the Trust was a small organisation and many staff hod multiple
roles. The most useful documents to him were the Land Management Plan, and
the project progress report. These revealed whether the organisation was
performing as intended. He could not equate activity based accounting with a
small organisation.
Mr Penn said he found the accounts helpful in their current form . He was also
concerned that there would be increased administration costs in doing the sort of
job Mr Watts was suggesting. As far as possible money should be spent on the
Trust's charitable activities and not on administration.
Mr Davies said the management accounts provided the trustees with as much
detail as they needed. The auditors in recent years hod reported a clean audit and
congratulated the Trust on the quality of its financial management. That included
the Trust 's controls in relation to reporting, controls and risk. The controls and
reporting should be appropriate to the nature and scale of the business.
Ms Rouse said the information was presented clearly and in plain English which
allowed the trustees without financial experience to do their job. She thanked the
Finance and Administration Manager for this.
Mr Watts said he did not think the expenditures shown were total expenditures
when labour was excluded. The CEO said labour costs were not broken down on a
category by category basis. To achieve what Mr Watts was seeking would mean
the individual staff would have to break down what they were doing on a day to
day basis, to little advantage.
On the proposal of Mr Davies, seconded by Ms Rouse it was RESOLVED (with one
abstention) that the committee express its satisfaction with the current financial
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controls and reporting regime as being sufficient to inform the decisions of
trustees and that no further time or effort should be made on reviewing that
situation.
10.2 Review of major projects (including Land Management)
The CEO went through the Project Progress Report. He explained that the report
was updated 8 times a year.
Several projects (Bridleway Link Common, Community Woodland access, Shire
Ditch restoration, improvements at Manor House, British Camp sewage system)
were likely to be carried over to the next financial year. The Donkey Shed
restoration work was likely to require the Trust to go to tender.
The CEO explained the background and the current position in relation to the
British Camp sewage system for the benefit of new trustees. He was aware that
the Environment Agency had publicised the Trust's application for a discharge
licence so it appeared the project was making some progress. The tender process
was currently suspended pending granting of this licence.
The CEO confirmed in relation to the Community Woodland, that any necessary
cutting back of vegetation had been carried out and the remaining work would not
affect nesting birds.
10.3 Charity Commission Scheme costs - report from monitoring team
There had been no additional legal costs and the consultation costs were f16,868.
10.-4 Fundraising
A meeting of the working group was scheduled for 19 February.
10.5 Report of CEO's exercise of delegated expenditure powers
There had been no further exercise of the CEO's delegated power since the last
FAR meeting.
10.6 Legacy Working Group
The group were yet to fix a meeting date.
10.7 Red Flag items off Risk Schedule
The risk in relation to the agri-environment schemes had increased following the
transfer of their administration to RPA and the Government's proposals to replace
the European Agricultural Policy following Brexit. It appeared that the new criteria
for Countryside Stewardship did not accommodate applications for part commons.
Common Land Unit 9 (CL9) (Castlemorton, Shadybank, Hollybed and Coombe
Green Commons) was not wholly owned by the Trust. The risk level for this item
had therefore been raised to red.
11. Urgent business
There was none.

12. Date and time of next meeting
Thursday 1 -4 May 2020 7pm.
The meeting closed at 8.42pm
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Paper A
For decision

Ordinary meeting of the Board
Covid-19 Contingency Measures
12th March 2020

Background
As Board members will be very aware, there is ongoing effort across many countries to
contain the global spread of the Corona virus 2019 variant (Covid-19).
As at the time of writing of this report, special containment measures have been
introduced in several countries - most recently parts of northern Italy have been placed in
lock down.
Based on the World Health Organization's declaration that this is a public health
emergency of international concern, the '-i UK Chief Medical Officers raised the risk to the
UK from low to moderate. Current advice from the NHS is that the public should continue
to attend work and schools etc as normal, whilst taking reasonable precautionary
measures.
Internal contingency plans are in place for the ongoing operational management of the
Trust and its activities. These are based on current Government advice for employers.
This applies to the staff teams and day-to-day operation of the Trust.
However the situation is rapidly changing and Government advice will almost certainly
have been changed by the time of the Board meeting.

Contingency measures for Board and Public.
As with many other organisations, the Trustees need to consider how the Trust would
continue to function in the event of a wider outbreak or if special measures were
implemented to prevent the spread of the virus - in particular halting public access to its
buildings and suspending holding meetings.
Note: No restriction of public access to Trust land is under consideration.
Temporary suspension of Board and committee meetings would not prevent the day to
day management of the Trust's land from continuing. Strategic and policy matters would
have to be held in abeyance.
In the absence of Board or FAR committee meetings, it is possible that an unplanned
event might arise which required a decision outside the scope of the CEO's delegated
authority. To overcome this, it is suggested that
i)
the level of the CEO's delegated authority to authorise unbudgeted
expenditure be temporarily doubled during any declared emergency period,
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ii)

iii)

iv)

v)

(from an annual total of £10,000 to £20,000 and from £5,000 to f 10,000 for
any one single item) and
that temporary authority be delegated to a subgroup ("The Subgroup") of the
Trustees, comprising the chairs and vice chairs of the Board, FAR, Land
Management and Governance Committees, to make any urgent decisions
including authorising unbudgeted expenditure (in addition to the CEO's
authority) of up to £40k in total. The quorum for this Subgroup is proposed to
be 5.
For this purpose, an urgent decisions shall mean an item of business which if
not discussed or decided upon might reasonably be expected to result in
prejudice of an operational, financial, reputational or legal nature to the
interests of MHT.
The Board is asked to consider in what circumstances other than a declaration
by a public authority or government department it might wish to adopt the
recommended emergency measures set out, and how that decision should be
made eg a joint decision by the CEO, Chair and Vice Chair.
The Subgroup be authorised to adopt its own administrative arrangements in
addition to any specified by the Board - for example whether to make
decisions by way of conference call, Skype or other similar on-line facility, or
agreement by written communication.
Subgroup meetings should take place on at least 48 hours' notice. Details of
the agenda will be posted on the Trust's web site and minutes posted ( except
in relation to exempt items) as soon as possible after the meeting takes place.

Recommendation

That the Board authorises the following measures to be implemented as appropriate in
the event that the Chief Medical Officers, Public Health England or other government
authority require emergency measures be applied in the Trust's operational area or in
accordance with any circumstances under (iii) above.
a. To suspend all meetings of the Board and Committees until further notice.
b. To close the public desk at the Trust Office.
c. A temporary increase in the CEO's delegated authority to authorise unbudgeted
expenditure during any 'emergency period' to £20k in total (£10,000 for a
single item)
d. A temporary delegation of the exercise of Board powers to a sub group
comprising the Chairs and Vice Chairs of Board, Land Management Committee,
Finance Administration and Resources and Governance Committees for the
'emergency period', such powers to be limited to the making of decisions as set
out in (ii) above.
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e. The subgroup to have a quorum of 5 and the agenda for any meeting shall be
posted on the Trust's web site at least li8 hours before the meeting takes place,
and the minutes posted as soon as reasonably practical after the meeting
Duncan Bridges
CEO
2 March 2020
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12 March 2020

MANAGEMENT REPORT 16.1.20-12.3.20
CEO
1. Site visits for boundary issues - Windacre, British Camp; Royal Well; Stowe Lane Colwall; The
Pu rlieu; Blakes Lane, Guarlford
2. Site inspections and planning application comments · Peachfield Road, Station entrance and
West Malvern, Adelaide House
3. Attending site meetings re uti lity company works - Cadent and Balfour Beatty
4. Site inspections and contract progress for Top Shed pit infill works
5. Meetings with potential contractors re Donkey Shed and Bottom Shed
6. Updated COSHH register for Trust work places and compilation of new COSHH risk
assessments
7. Liaison meeting with H Baldwin MP
8. Work on grant sourcing and legacy allocation for working groups
9. Site visits with contractors for car park works - current and future
10. Work on IT and telephony system upgrades with potential suppliers
11. Post storm site visits/ inspections regarding any damage issues
12. Liaison with car park ticket machine providers
13. Meetings for annual appraisal
14. Meetings with local cafe and publicans re licence advertisement
1 5. Input to Ethical Investment working group
16. Monitoring of Hunt event and their compliance with Trust policy.
Secretary to the Board (SttB)
1. Charity Commission Scheme consultation - follow up working group and with Charity
Commission
2. Dealing with Board member queries
3. Preparing committee/Board agendas and papers and minutes
4. Attending training event on Charity Governance Code
5. Arranging trustee training event
6. Drafting/reviewing Comm ittee and Board papers
7. Reviewing plann ing appli cations
8. Admin support for Disciplinary Panel, including correspondence on behalf of the panel
9. Responding to public queries
Conservation Manager (CM)
1. Development of two Countryside Stewardship applications including: assessing options and
incomes; attending 3 consultation events; attending meetings with Eastnor Estate,
Castlemorton Common Association and a representative of the owners of Birtsmorton Court;
ongoing dialogue with RPA/NE
2. One day on woodland improvement work
3. One day monitoring Ledbury Hunt at Castlemorton Common
4. Planning/overseeing Field Staff scrub work with OM
5. Half day orchard pruning
6. LMC walk from Earnslaw car park
7. Planned and oversaw contractor scrub/tree work at Castlemorton Common
8. Issuing licences for 2020 in relation to Lidiards, Snookes Croft, Plants Piece, Brook Meadow &
Broomy Bank
9. 4 meetings with members of the public
10. Organised and attended Wildlife Panel indoor meeting
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11. Completed LMP annual report
12. Begun reviewing the LMP and proposing changes to LMC
13. Reviewed many comms items (precept payers, events diary, walking/cycling map, various
livestock signage)
Community and Conservation Officer
1. Signed off the design for the Gardiners Quarry information board
2. Contracted the design and production of interpretation boards at Earnslaw Quarry car park
and Earnslaw Lake
3. Oversaw the completion of this year's tree safety work with the Operations Manager
4. Assisted with the launch of the new car park passes for 2020/21 including website updates,
publicity and promotion
5. Wrote and oversaw the design and print of the levy payers' leaflet
6. Published the 2020 public events diary
7. Updated and arranged reprint of the walking and cycling map and guide and mountain bike
route cards
8. Produced new livestock signs for grazing compartments and secured BOO of Sustainable
Development Fund grant from the Malvern Hills AONB
9. Produced new 'slow down, lambs' signage for Castlemorton Common
10. Met with Wardens and CEO to discuss medium term plans for managing mountain biking
11. Met with organisers for the Malvern College cross country and National Prep Schools Cross
Country events
12. Attended the Land Management site visit and Fundraising Working Group meeting
13. Attended a Conservation Volunteer day at the Community Woodland Townsend Way
14. Attended the Visit the Malverns tourism forum
1 5. Published 8 press releases including information on tree safety works, parking passes and
consultation results
Conservation Officer (part time)
1. Attended volunteer work parties at
• Gullet quarry butterfly bank
• Park Wood coppicing compartment 4 second session
• Park Wood clear up day and layering hazels
• Hedge planting at Castlemorton
2. Continued with willow removal at Swinyard Mire
3. Installed sheet piling at Swinyard Mire
4. Continued to liaise with Nigel Hand, reptile and amphibian ecologist to oversee the Crassula
helmsii eradication work at Castlemorton Common
5. Oversaw the work to eradicate Crassula helmsii, fencing and black sheet installation at
Castlemorton Common
6. Completed hedge planting works adjacent to Castlemorton Common
7. Continue to monitor ponds for non-native invasive species
8. Monitor British camp repairs
9. Stem injected Cherry Laurel at Black Hill, West Malvern and Wells Road
10. Continue to monitor grazing and assist the grazer if necessary
11. Continue to respond to public enquiries about non-native invasive plants and the work we do
to eradicate them

22

12 March 2020
12. Monitored Ledbury Hunt

1.
2.
3.
Lt.
5.
6.
7.
8.

1.
2.
3.
Lt.
5.
6.
7.
8.
9.

Operations Manager (OM) and field staff
January 2020
Removal of Trees St Clouds, Old Hills as part of tree safety work
Removal of trees Newland, Wyche School, Beacon Road as part of tree safety work
Continuation of Ivy severing to aid future tree inspections
Fenced around the ponds at Berrow Green and Morton Green, as part of Crassula eradication
work
Placed plastic sheeting to cover the ponds as part of the Crassula eradication work
Emptied and cleared St Ann's Well Pond
Drainage clearance works to all areas due to inclement weather
Litter collecting and bins emptying
February 2020
Carry out pond repairs to St Ann's Well to try to stop leaks
Gorse clearing on Pinnacle Hill
Replacement of gate post at Westminster Bank
Further clearing of fallen branches and trees to various areas after high windstorms
Removal of horse chestnut at Newland and willow tree at Happy Valley as part of the tree
safety work
Pollarding to willows at Sherrards Green and Hollybush pond
Continued the fence repairs at Joyners Meadow
Drainage clearance works to all areas due to inclement weather
Litter collecting and bins emptying

Contractors
Richard Horne Replaced pipe with Field Staff at Sherrards Green

Malvern Resurfacing Tarmac repairs to West of England car park, Hancocks Lane and Beacon Road
David Mound-Powell Completed tender works to in-fill pit at the top shed
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